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BEFORE THE CHIEF JUDICIAL MAGISTRATE, 

UDALGURI, ASSAM. 

 

G.R. CASE NO.  63 of  2016 
(U/S  279/337/427)  I.P.C.) 

    
 
 

 STATE 

-VS- 

SRI RIMAL BASUMATARY 

…………… Accused person. 
 
 

Present:  Sri G. Rabha, 
Chief Judicial Magistrate, 

         Udalguri, Assam. 

 
 

 Advocate appeared for the prosecution : Mr. A. Basumatary 

 Advocate appeared for the defence  : Mr. R. Khakhlari 

 

 
Evidence recorded on  : 05-09-16, 20-10-16, 18-11-16  

     25-01-17, 27-02-17 and 28-03-2017. 

Argument heard on  : 16-05-2017. 

 Judgment delivered on :  31-05-2017. 

 
 

J U D G M E N T 
 

1. The prosecution case, in brief, is that informant Sri Jyotishmoy Rabha lodged 

the written ejahar on 19-01-2016 reporting that on 17-01-2016 at about 9-30 

P.M. he along with his friend Sri Jayanta Deka and Sri Gautom Deori were going 

home on his bike bearing registration no. AS 13/A- 4272. He further reported 

that, in front of tea stall of Dilip Das at Udalguri town, the offending vehicle 

bearing Registration Number AS 12/K-2754(I-10) came and knocked down their 
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bike from behind. As a result they fell down and all of them sustained grievous 

injury on their persons. Immediately they were shifted to Udalguri Civil Hospital 

and then he was referred to GMCH, Guwahati for better treatment. Informant 

further stated that the driver of the ill fated vehicle had driven the vehicle in an 

excessive speed, carelessly and rashly and after committing the accident, the 

driver fled away from the place of occurrence. He further stated that there was 

delay in filing the FIR, since he was busy with his treatment. Hence this 

prosecution case. 

 
2.  After  receiving the aforesaid ejahar the Officer-in-Charge of Udalguri Police 

station registered a case  vide Udalguri PS case no. 10 of 2016 u/S 

279/338/427 I.P.C. The police investigated the case, seized the offending 

vehicle and connected documents, prepared the seizure list and sketch map. 

The vehicle was examined by MVI. The Investigating Officer collected the 

medical report and after completing the investigation submitted the charge 

sheet against the accused u/S 279/337/427  I.P.C.  

 

3. Necessary processes were issued for causing appearance of the accused person 

before the court. The accused appeared. Copies of relevant documents were 

furnished to the accused. Then the substance of accusations u/S 279/337/427 

I.P.C. was read over and explained to the accused to which the accused 

pleaded not guilty and claims to the tried. 

 

4. During the trial the prosecution has examined as many as ten(10) Pws and 

one(1) CW. Statement of defence had been recorded u/S 313 Cr.P.C. Defence 

case is of total denial. No witness has been examined by the defence. Then 

argument has been heard from both sides. For purpose of clarity, the following 

points for determination is hereby framed: 

 
5.  POINTS FOR DETERMINATION OF THE CASE :  (I) Whether the accused had 

driven his truck bearing registration no. AS 12/K-2754(I-10) so rashly and 

negligently as to endanger the human life on the public road and thus 

committed the offence punishable u/S 279 IPC? (II) Whether the accused had 
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by his rash or negligent act caused endangered the life of others and caused 

injury on the person of the victims and thereby committed the offence 

punishable u/S 337 IPC?  (III) Whether the accused had caused damage of 

the vehicle of victim Jyotishmoy Rabha due to his rash and negligent act and 

thereby committed the offence punishable u/S 427 IPC? 

 

 

6.  DISCUSSION, DECESION AND REASONS FOR DECISION. Prosecution 

has examined as many as ten (10) witnesses to bring home the case.  

PW 1 Sri Dipak Das 

PW 2 Sri Jyotishmoy  Rabha  (informant) 

PW 3 Sri Harihar Barman 

PW 4 Sri Gautom Deori(victim) 

PW 5 Sri Deepjyoti Das 

PW 6 Sri Radip Daimary 

PW 7 Sri Rupam Pathak 

PW 8 Dr. Jyotishmoy Deka 

PW 9 ASI Jadav Sarma 

PW 10 Sri Ganesh Sonowal  and  

CW – Sri Jayanta Deka.(victim) 

 

6. At the very outset, I must point out that every road traffic incident does not 

lead to penal consequences. Prosecution must prove that accused was either 

rash or negligent. 

7.  In that backdrop, let me examine the evidence of the three pillion rider, who 

were the victim of this case.  PW 2 Jyotishmoy Rabha, PW-4 Gautam Deori and 

CW-1 Jayanta Deka. 

8. Jyotishmoy Rabha(PW-2) had stated in his deposition that on the day of 

accident while he was returning home on his bike the offending vehicle I-10 

came recklessly and hit against his bike. He testified that the driver of the 

offending vehicle tried to overtake their bike and due to recklessness of the 

driver he had hit against their bike and caused the accident. As a result, he had 
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sustained injury on his head, nose and leg. He further testified that the other 

two riders had also sustained injury. 

 
9. Sri Gautom Deori (PW-4) had corroborated with PW-2 and stated that on the 

day of occurrence he was also riding the bike alongwith the victim/informant 

Jyotishmoy Rabha. The accused came with his I-10 vehicle and tried to 

overtake them and hit against their bike. As a result, they fell down and were 

taken to hospital.  

 
10.  Jayanta Deka (CW-1), the third victims, had stated in that accident he 

sustained head injury and due to head injury he had lost his memory. He 

testified that he had undergone treatment but he is not in a position to walk 

and he had become paralyzed . 

11. All the three victim had testified that they were taken to hospital immediately. 

Dr. Jyotishmoy Deka(PW-8) had stated that on 28-02-2016 he had examined 

the victims and found the following injury: 

i. Jyotishmoy Rabha has sustained Multiple lacerated injury on his 

face. He  had proved the Medical report(2) 

 
ii. He had examined Gautom Deori and found the following injury: a 

cut injury at upper lip and multiple lacerated injury on his face 

and bleeding fresh. He  had proved the Medical report(3) 

 
iii. He had examined the Jayanta Deka and found the following 

injury: abrasion on left hand, unconscious state of mind and 

bleeding fresh. He  had proved the Medical report(4) 

 

12. He averred that in his opinion, all the injuries were simple, fresh and caused by 

blunt object. He  had proved the Medical report(2),(3) and (4). 

 

13. Another independent official witness, supported the case of the prosecution . 

Sri Ganesh Sonowal(PW-10) had stated that he had inspected the I-10 vehicle 

bearing registration no. AS 27/2754  and found the following damages: 
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i. Front bumper damage 

ii. Head light damage 

iii. window shield glass damage 

iv. rear view mirror (left) damage 

 

14. He further testified that , on the same day he had also inspected the 

motorcycle bearing registration no. AS 13/A- 4272  and found the following 

damages: 

i. Shock absorber  damage 

ii. Front wheel assembly 

iii. Head light damage and  

iv. Front wheel assembly damage. 

 

15. He averred that in his opinion, the damages of both the vehicle were caused due 

to road traffic accident. 

 

16.  The evidence of the victims has been corroborated by the doctor(PW-8) and 

DTO (PW-10), and  it lends credence to the deposition of the victims that they  

had sustained injury in the road accident . Thus the fact that victims PW-2, PW-4 

and CW-1 had sustained injury in road traffic accident stands prove.  

 

17. Now, let me find the answer, due to whose negligence the accident has 

occurred. Let me go through the evidence of the eyewitnesses.  

 
18. Sri Harihar Barman(PW-3) had stated that on the day of occurrence he was 

returning home after a volleyball match. He testified that the victims were player 

in his volleyball team and after the match they also left the playground. He stated 

that went ahead of him, when he reached at Bishnu Rabha Kristi Sangha, he 

found all the three(3) pillion riders were lying on the road and the I-10 vehicle 

was parked nearby. He averred that immediately they took the boys to hospital for 

treatment and the accused had fled away before he reach the place.  
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19. Deepjyoti Das(PW-5) had stated that on the day of occurrence he was returning 

after volleyball match and followed the bike of Gautom Deori. He testified that 

suddenly they heard a loud sound and when reached the place of occurrence 

he found all these victim boys were lying on the road in injured condition. In 

cross-examination he stated that the three boys were riding on the same 

pillion.  

 
20. PW 6 Sri Radip Daimary had stated in his deposition that the place where the 

accident had taken place was a T-point and the accused had parked his vehicle 

in the corner of the T-point and the victim Jyotishmoy Rabha and other two 

boys were coming in the same pillion and at that point they lost their balance 

and hit the I-10 vehicle and fell down and sustained injury. 

 
21. The two witnesses PW-1 and PW-7 , has arrived immediately after the accident, 

so their evidence is relevant under Section 6 of the Evidence Act. Rupam 

Pathak(PW-7) had stated that on the day of accident there was a volleyball 

match in their village and when they were returning from the match, he saw 

the three boys were lying on the road in injured condition. Immediately he took 

all the three boys to Udalguri Civil Hospital. Dipak Das(PW-1) had stated that 

on the day of accident he saw that the boys were lying on the road and so he 

immediately took them to hospital. The I-10 vehicle was also parked there. He 

had testified that the informant had sustained injury on his leg and Jayanta 

Deka was seriously injured.  

 

22. ASI Jadav Sarma(PW-9) had stated that he had investigated the case, recorded 

the statement of the witnesses, prepared the sketch map and both the vehicles 

were seized and send for MVI examination, and collected the medical report. 

He averred that the accused had  surrendered and so he arrested him and 

released him on bail. He had stated that there was a sharp turning at the place 

of occurrence which he mentioned in his sketch map.  

 

23. Learned counsel of defence submitted that the informant Jyotishmoy 

Rabha(PW2) had reported in his FIR that the accident had taken place in front 
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of the tea stall of Dilip Das and he was hit from the right side of the road by the 

offending vehicle. He pointed out that in his deposition PW 2 had stated that 

the accident had occurred in front of the Bishnu Rabha Krishti Sangha at 

Udalguri. He further argued that PW 2 had alleged that the vehicle tried to 

overtake his bike and in that process he was hit by the offending vehicle. He 

further argued that there was embellishment in the prosecution witness and he 

is not a reliable witness. He further pointed out that the victim PW 2 had stated 

that they were three(3) pillion rider on the bike and so learned counsel argued 

that there was a contributory negligence on the part of the victim. He further 

pointed out that the PW 1 is a hearsay witness and he should not be relied 

upon. He further argued that PW 3 and PW 5 had also testified that there was 

three (3) pillion rider riding the bike. He argued that the eye witness PW 6 had 

testified that there was no fault on the part of the accused as his vehicle was 

parked by the side of the road when the victim came on their bike and took a 

turn and they hit against the vehicle and fell down and had sustained injury. He 

further pointed out that the I/O had seized the vehicle but did not seized the 

helmet of the rider and stated that none of them had been wearing helmet at 

the time of occurrence and there was a contributory negligence. He prayed to 

acquit the accused from the charges.  

 

24.  I have carefully considered the evidence on record, the victim PW-2 and PW-4 

had stated that the offending vehicle I-10, tried to overtake them and due to 

recklessness of the driver, the vehicle hit against their bike and caused the 

accident, whereas the eyewitnesses did not support the evidence of PW-2 and 

PW-4 and stated that they were also riding their bike behind the victims but 

they had not seen any I-10 vehicle driving pass them. Infact they testified that 

the I-10 vehicle was parked by the road side from before and when the victim’s 

bike tried to take a turn, while taking a sharp turn in the T-shape road, they 

had hit against the parked vehicle and caused the accident.  

 

25.  To ascertain the deposition of eyewitness, I went through the sketch map. In 

his sketch map (Ext-6), the IO ASI Jadav Sarma(PW-9), had shown the place of 

occurrence is by the T-shape road. IO had testified that there was a sharp 
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turning at the place of occurrence which he mentioned in his sketch map(Ext-

6). Thus when the evidence of PW-2 and PW-4, has not been supported by the  

eyewitness and the sketch map also nullify their evidence, I am constrain to 

hold that the doubt has crept in the truthfulness of their evidence.  

 

26.  It is settle principle in the criminal law, that when two views are possible on 

the same circumstance/ facts, the view which is beneficial to the accused 

should be taken. In that background, I hold that though the accident has been 

proved, the injury sustained by PW-2, PW-4 and CW-1 has been proved, but 

the charge of negligence of the accused due to whose negligence and 

recklessness the accident has taken place, this part has not been established 

beyond any reasonable doubt. Hence the accused Rimal Basumatary stands 

acquitted on benefit of doubt. 

 

O  R  D  E  R 
 

As the prosecution has failed to prove the ingredient of rashness or negligence 

with substantive evidence against the accused, so the accused is acquitted and 

set at liberty forthwith. Bail bond shall remain in force for next 6 months as per 

Section 437 A CrPC. 

 

 The zimma order of seized vehicle is made absolute.  

 

 The judgment is given under the hand and seal of this Court on this the 31st 

day of May,  2017. 

 
 
 Dictated and corrected by me: 
 
 
         (G. Rabha) 

  (G. Rabha)        Chief Judicial Magistrate 
 Chief Judicial Magistrate            Udalguri, Assam. 
     Udalguri, Assam. 
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APPENDIX 
 

 
A. Prosecution witnesses : PW 1 Sri Dipak Das 

   PW 2 Sri Jyotishmoy  Rabha  (informant) 

   PW 3 Sri Harihar Barman 

   PW 4 Sri Gautom Deori 

   PW 5 Sri Deepjyoti Das 

   PW 6 Sri Radip Daimary 

   PW 7 Sri Rupam Pathak 

   PW 8 Dr. Jyotishmoy Deka 

   PW 9 ASI Jadav Sarma 

   PW 10 Sri Ganesh Sonowal  and  

 

     CW – Sri Jayanta Deka.   

    

B. Defence witness  : Nil. 
 
 
C. Documents exhibited : Ext. 1 – Ejahar 
      Ext. 2,7 & 8 – Seizure list 
      Ext. 3, 4 & 5 – Medical reports. 
      Ext. 6 – Sketch map 
      Ext. 9 – Charge-sheet.  
      Ext. 10 & 11 – MVI Reports.  
 
 
             
  
      

   Chief Judicial Magistrate 
               Udalguri, Assam.  

 

 

 

 


